CONSTITUTION 
FOR

XXXXXXXX PRESBYTERIAN CHURCH
1. NAME
The Congregation hereby constituted is named The XXXXXXXXX PRESBYTERIAN CHURCH.

2.
INTERPRETATION

In this Constitution, unless the context otherwise indicates or requires:

2.1 the words importing one gender shall include the other, words in the singular shall include the plural and vice versa and words importing natural persons include artificial persons and vice versa;

2.2 ‘the Congregation‘ means the Church known as XXXXXXXXXX PRESBYTERIAN CHURCH;
2.3 ‘the Church Manual’ refers to ‘THE MANUAL OF FAITH AND ORDER OF THE UNITING PRESBYTERIAN CHURCH IN SOUTHERN AFRICA’ is the Manual for the time being in force as approved by the Church’s General Assembly or as amended;

2.4 the General Assembly  is the supreme Council of the Church;

2.5
the Executive Commission is a Standing Commission entrusted with, and authorized to exercise in its discretion, all the functions and powers of the General Assembly in the period between meetings of the General Assembly;

2.6
the Presbytery, in its geographical area of XXXXXXXXXXX, as delineated by General Assembly, is responsible for the regular and faithful preaching of the Word, the administration of the Sacraments and the Pastoral care of the Congregation and its Members. It is also responsible for oversight, discipline and jurisdiction of Ministers, Congregations and Sessions; 
2.7
THE UNITING PRESBYTERIAN CHURCH IN SOUTHERN AFRICA (UPCSA)’ is the denomination of the Presbyterian Church in the Republics of South Africa, Zambia and Zimbabwe hereafter referred to as the ‘Church’; 
2.8 The Financial Year of the Congregation shall run from 1 July to 30 June or as determined by General Assembly;

2.9 the INCOME TAX ACT, 58 of 1962 as amended, hereafter referred to as ‘The Act’; and

2.10 
the SESSION is a Council of Elders of the Congregation that is responsible for overseeing all aspects of the Congregations life and work other than the actual conduct of Public Worship.

3. LEGAL STATUS:
The Congregation is a voluntary association of its Members for the time being in the form of a corporate body having perpetual succession and the power to own and hold property (immovable, movable and incorporeal) in its own name independently of its Members as well as power to sue and be sued in its own name. However, all immovable property shall be registered in the name of the Uniting Presbyterian Church in Southern Africa.
4. RELATIONSHIP TO THE CHURCH
The Congregation is a fellowship of Christian believers recognized as a unit of the Church and as such it adopts The Confessions of the Faith of the Church, its forms of worship, and its system of Church Government as laid down in the Church Manual.

5. CONSTITUENT MEMBER OF PRESBYTERY
The Congregation is a constituent Member of the XXXXXXXXXXX Presbytery of the Church within whose boundaries it may for the time being fall and as such will exercise the rights and carry out the responsibilities of a Member of that Presbytery.

6. MEMBERSHIP
6.1
The Members of the Congregation are those who have been baptized in the name of the Father and of the Son and of the Holy Spirit.  Those Members, who shall have made public profession of their faith, may be admitted as enrolled Members of the Congregation by the Session, at which time their names shall be placed on the Roll of Members.

6.2
A Member of any branch of the holy catholic Church may be accepted as a Member of the Congregation on production of satisfactory proof of Membership and his/her name may be placed on the Roll of Members after such instruction and profession as may be required.

6.3 
An enrolled Member of the Congregation has the right to vote at meetings of the Congregation.

6.4
The Session may also admit to associate enrolled Membership of the Congregation Members of any branch of the holy catholic Church who, for acceptable reasons, are more closely associated with the Congregation to whose Session they are applying than with the Congregation from which they come.  Such associate Members shall enjoy the rights and responsibilities of enrolled Membership of the Congregation.

7. FUNCTIONS AND POWERS
The Congregation shall have and exercise such functions and powers as are defined as Congregational functions and powers in the Church Manual and in particular shall have the following functions and powers, namely:
7.1
to provide facilities for the conduct of public worship and for the carrying out of the various services normally forming part of the functions of a local Church;

7.2
to provide suitable premises for the conduct of public worship and for other Church purposed including a manse, if required, for the Minister;

7.3 
to acquire by purchase, exchange hire or otherwise, any movable or immovable property, buildings, incorporeal rights or privileges which may be considered necessary or convenient for the purposes of the Congregation subject to the provisions of Chapter 6.26 and Chapter 9 of the Church Manual (also refer to clause 10 below);

7.4 to erect, maintain, improve, alter, repair and equip any buildings or erections for the purposes of the Congregation;

7.5
to receive or accept monies, funds, securities, donations, gifts, bequests, legacies and inheritances, whether conditional or unconditional for the purposes of the Congregation;

7.6 to invest its funds in such manner as it may see fit;
7.7
 to sell, exchange, donate, let, mortgage, pledge or otherwise deal with all or any of its assets subject to the provisions of Chapter 6.26 of the Church Manual;

7.8 
to borrow or raise moneys for the purposes of the Congregation and to secure the repayment of such moneys by pledging or mortgaging any of its property or assets;

7.9 
to open and operate banking and savings accounts in its own name; and
7.10 to do all such things and to perform all such functions as are normally done or performed by a local Church.

8. PASTORATE
The Congregation is regarded as a pastoral charge and shall have as its Minister or Interim Moderator a Minister admitted to the ministry by Presbytery or the General Assembly of the Church. The Minister is inducted to the pastoral charge by XXXXXXXXXXX Presbytery and is responsible to that Presbytery for the proper discharge of the duties of that office.  The Minister is responsible for the conduct of public worship, including the direction of the organist and choirmaster.  The Minister is the moderator of the Session. 

The XXXXXXXXXXX Presbytery controls all Ministerial appointments within its boundaries.  The Congregation may also, with the agreement of the Presbytery, have, in appropriate circumstances, a Colleague or a Colleague and Successor to the Minister or an Assistant Minister.

The Congregation shall be bound by the provisions of the Church Manual, from time to time, in force relating to vacancies in pastoral charges, the calling and induction of Ministers, the severance of the pastoral tie, Ministers’ stipends, the provision of manse, if required, for Ministers and other relevant provisions.

9. GOVERNMENT
The Congregation adopts the Presbyterian system of Church Government in terms of which the courts of the Church consist of Ministers and elders and are presided over by a moderator who is a Member of the Court.

The Congregation shall have control of its own affairs and assets through its appointed organs, the Congregational meeting, the Session and the body administering the temporal affairs of the Congregation.  In conformity, however, with the Presbyterian system of government the Congregation accepts the provisions of the Church Manual relating to complaints, appeals and references to the XXXXXXXXXXX Presbytery and to the higher courts of the Church.

The Congregation adopts the provisions of the Church relative to the constitution, functions, powers and procedure of the Congregational meeting, the Session and the body administering temporal affairs.

10. PROPERTY
10.1 Movable and/or incorporeal property acquired by the Congregation shall vest in the Congregation. 
10.2 Land and other immovable property purchased in the Republic of South Africa which is intended for, or has on it, a Church building, Church hall or manse shall be registered in the name of The Uniting Presbyterian Church in Southern Africa.
10.3
The Congregation shall not acquire, sell, let, mortgage, transfer ownership in, donate or otherwise deal with its immovable property or select a site for a Church, Church hall or manse, or erect any new buildings without first obtaining the approval of The Finance Committee of the General Assembly via the XXXXXXXXXXX Presbytery.  The following shall be submitted to the Presbytery with the Congregation’s application for approval:-

10.3.1
a copy of the relevant resolution adopted at the Congregational meeting: and

10.3.2 
a full statement of finance setting out the manner in which it is proposed to meet such financial commitments as may be involved over and above the normal financial commitments of the Congregation.

10.4
All plans and specifications for new buildings or for alterations to existing buildings which are to be used for the purposes of worship shall be prepared in full consultation with the XXXXXXXXXXX Presbytery and through the Presbytery with the Church’s Committee Design which falls under the Committee of  Faith and Order.

10.5
The title deeds of the immovable property belonging to the Congregation shall be instructed to and deposited with the Church’s Clerk of Assembly for safe keeping.  The said Clerk shall make such title deeds available when they are required for any purpose and if so requested shall furnish the Congregation with certified copies thereof or with a certificate to the effect that such title deeds are held by him.

11. RULES OF PROCEDURE
The Congregation adopts the rules of procedure laid down in the Church Manual.

12. CONGREGATIONAL MEETINGS
Notice of a congregational meeting, be it an annual or special meeting, shall be by public intimation at all regular services of worship on two successive Sundays or by written notice to all members. Such meeting shall not be held later than the thirtieth day or sooner than the fourteenth day following the first intimation at a service or by writing. 

12.1 Annual Congregational Meeting (ACM) of the Congregation shall be held within four (4) months of the end of the financial year.

12.2 At such ACM, the following matter shall be dealt with:
12.2.1 the approval of the budget;

12.2.2 the presentation of the audited financial statements;

12.2.3 the appointment of an Auditor, if required; and

12.2.4 such as matters of which due notice has been given.

13. QUORUM

Every meeting of a Congregation for the transaction of business is held by the authority of the Session or of a higher Council of the Church. 

13.1
Ten percent of the enrolled members is a quorum, provided that if the number on the Roll is less than one hundred, the quorum is ten, and if the number on the Roll exceeds five hundred, the quorum is fifty. If a quorum is not present, further notice is given in terms of clause 12. At the subsequent meeting, business may be transacted by the enrolled members present. (Chapter 6.53 of the Church Manual will apply).
13.2
Refer to clause 20.5.2 for the requirements for the quorum for the dissolution for the Congregation.
14. DISCIPLINE

The Congregation adopts the provisions of the Church relating to discipline and submits itself and its Members to the jurisdiction of the various Courts of the Church.

15. CONTRIBUTIONS TO THE FUNDS OF PRESBYTERY AND THE CHURCH
The Congregation recognizes its responsibility to contribute towards the funds required by the XXXXXXXXXXX Presbytery and by the Church for administrative and other purposes and undertakes to accept such assessments as the Presbytery and the General Assembly of the Church may from time to time make upon it.

16. MERGER WITH ANOTHER CONGREGATION OF THIS CHURCH
The Congregation may, subject to the approval of the XXXXXXXXXXX Presbytery, merge with another, or more than one other, Congregation of this Church.  After consultation with the Presbytery, a Special Congregational Meeting to discuss the proposed merger shall be called in each Congregation involved.  
The merger shall be effected when:

16.1 consenting resolutions passed at these meetings have been ratified by Presbytery;
16.2 these meetings adopt respective resolutions to merge with each other and to transfer their movable properties to the new Congregation; and
16.3 The XXXXXXXXXXX Presbytery shall be entitled to initiate such consultation and to send Commissioners to such meetings with full power to participate in the discussion but without the right to vote.
17. MERGER WITH A CONGREGATION OF ANOTHER DENOMINATION WITHIN THE CHURCH UNITY COMMISSION
The Congregation may, subject to the approval of the XXXXXXXXXXX Presbytery, merge with a Congregation of another denomination that is a Member of the Church Unity Commission to form a United Congregation.   The procedure to be followed to effect such a merger is set out in the Church Manual in Chapter 6.74 to 6.76.

18. PUBLIC BENEFIT ORGANISATION STATUS

In terms of Section 3 of the Act the XXXXXXXXX PRESBYTERIAN CHURCH has been granted Public Benefit Organisation (PBO) status. In compliance with the conditions of the Act, it is a condition that at least three (3) persons who accept fiduciary responsibility for the PBO will not be connected persons in relation to each other, and no single person directly or indirectly controls the decision making power relating to the congregation.

19. RULES RELATING TO THE OPERATION OF THE CONGREGATION AS A PBO

The following are applicable to the control of the Congregation:
19.1 the activities of the Congregation are to be carried on in a non-profit manner and with an altruistic or philanthropic intent;

19.2 no activity will directly or indirectly promote the economic self-interest of any fiduciary or employee of the Congregation otherwise than by way of reasonable remuneration;

19.3 no funds will be distributed to any person (other than in the course of undertaking any public benefit activity);

19.4 the funds of the Congregation will be used solely for the objects of which it was established;

19.5 the Congregation will not be a party to, or does not knowingly permit, or has not knowingly permitted, itself to be used as part of any transaction, operation or scheme of which the sole or main purpose is the reduction, postponement or avoidance of liability for any tax, duty or levy which, but for such transaction, operation or scheme, would have been or would have become payable by any person under the Act or any other Act administered by the Commissioner;

19.6 no resources will be used, directly or indirectly, to support advance or oppose any political party;

19.7 no remuneration will be paid to any employee, office bearer, member or other person which is excessive, having regard to what is generally considered reasonable in the sector and in relation to the service and has not and will not economically benefit any person in a manner which is not consistent with its objects; and

19.8 no donation will be accepted which is revocable at the instance of the donor for reasons other than a material failure to conform to the designated purposes and conditions of such donation, including any misrepresentation with regard to the tax deductibility thereof in terms of section 18A. Provide that a donor (other than a donor which is exempt from tax in terms of section 10(1)(cA)(i) of the Act,  which has as its sole or principal object the carrying on of any public benefit activity) may not impose any conditions which could enable such donor or any connected person in relation to such donor to derive some direct or indirect benefit from the application of such donation.

20. DISSOLUTION IN TERMS OF THE CHURCH MANUAL
This clause must be read in conjunction with the following clause detailing the requirements of the PBO dissolution of the Congregation.
The Congregation may be dissolved and shall cease to be a unit of the Church:

20.1
If its circumstances become such that it is no longer financially viable even when in receipt of a stipend subsidy. 

20.2
Where the XXXXXXXXXXX Presbytery has information that the active membership of a Congregation within its boundaries is dwindling to a stage where its diminishing resources indicate inability to maintain its financial obligations (including those as defined in Chapter 6.78 and 6.81 of the Church Manual) and to continue as a viable unit of the Church, the Presbytery may resolve to consider whether the Congregation should be dissolved. If it so resolves, Presbytery shall:
20.2.1 require the Congregation to submit forthwith an up-to-date ‘Report to the Presbytery’ on the form set out in Appendix D(3) of the Church Manual; and
20.2.2
arrange, in terms of Chapter 10, Section 4 of the Church Manual, for an early Presbyterial Visitation to take place.

20.3
The XXXXXXXXXXX Presbytery appoints the Visitation Committee and the date on which it meets. The Committee consults with the Minister (or Interim Moderator), the Session and the relevant financial authority in the Congregation (separately or together). The Visitation Committee then reports its findings and recommendations to the Presbytery: either that the Congregation can grow and become viable again or that because of its decline it should be dissolved soon. 
20.4
If the Committee recommends that it be dissolved and the XXXXXXXXXXX Presbytery adopts the finding and recommendation, the Presbytery sets a date for its dissolution. On that date the Presbytery takes over all the assets and remaining liabilities of the Congregation. The Congregation transfers all property registered in its name to the Presbytery or the Presbytery’s nominee without any payment being required for such property. Refer to clause 21 for Act’s terms of transfer of the assets.
20.5 
A Congregation may be dissolved and cease to be a unit of this Church for any reason other than financial circumstances by a resolution of its enrolled members taken at a special Congregational Meeting convened for that purpose, after consultation with the XXXXXXXXXXX Presbytery, provided that:
20.5.1 
at least 90 days' notice of the special meeting has been given to the enrolled members and to the Presbytery; and
20.5.2 
a quorum of not less than one-third of the total enrolled membership is present at the meeting.
20.6 Not less than two-thirds of the enrolled members personally present at the meeting vote in favour of the resolution. The XXXXXXXXXXX Presbytery shall be entitled to initiate such consultation and also to send Commissioners to such meeting with full power to participate in the discussion, but without the right to vote.
20.7
A resolution that the XXXXXXXXXXX Presbytery has taken at a meeting of which it has given at least 60 days' notice by edict to the Congregation and at which the members of the Congregation have the right to speak in their interests. The resolution of the Presbytery shall be subject to the approval of General Assembly or its Executive Commission.
20.8
Upon dissolution of the Congregation all its assets shall vest in the XXXXXXXXXXX Presbytery that shall be a body which is exempt from the payment of income tax in terms of sec 10(1)(cA)(i) of the Act and Presbytery shall use such assets to satisfy the debts and liabilities of the Congregation. Any assets which remain shall be retained by the Presbytery and used, or disposed of, and the proceeds thereof used, for the purposes of its work.

21. DISSOLUTION OF THE CONGREGATION AS A PUBLIC BENEFIT ORGANISATION
This clause must be read in conjunction with the preceding clause detailing the requirements of the PBO dissolution of the Congregation.
Upon dissolution of the church the remaining assets must be transferred to:

21.1
Another PBO which has been approved in terms of section 30 of the Act;

21.2
Any institution, board or body which is exempt from payment of income tax in terms of section 10(1)(cA)(i) the Act, which has as its sole or principle object the carrying on of any public benefit activity; or

21.3
Any department of state or administration in the national, provincial or local spheres of government of the Republic of South Africa contemplated in section 10(1)(a) or (b) of the Act.

22.
AFTER DISSOLUTION

Should the Congregation be dissolved the XXXXXXXXXXX Presbytery may determine that the work in the former Congregation may continue as a Preaching Station or a nuclear or transitional Congregation either under a Presbytery Committee or under the Session of an adjacent Congregation (Chapter 6.29 – 6.37 of the Church Manual) will apply).
23.
AMENDMENT OF CONSTITUTION
The Congregation shall not alter or amend this Constitution of the Congregation as adopted by it:

23.1
except in such manner as may have been resolved by the General Assembly. Should General Assembly or Executive Commission introduce changes to the Model Constitution, all Congregational Constitutions shall be considered as having been changes in the same way; or

23.2
except by amendments to the Act.
A copy of the amended constitution shall be submitted to the Commissioner for the South African Revenue Service within 6 months of approval of the amendments by the Congregation.
Approved at a Congregational Meeting held on:
Date : ____________________

________________________

______________________

MODERATOR




SESSION CLERK
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